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Sentencing of Kansans with Mental Illness; Treatment of Convicted Mentally Ill; Determination of Veteran 
Status; Discharge of Incarcerated Mentally Ill and Annual Reporting 

The bill would enact new law and amend existing statutes to allow any adult defendant 
(greater than 18 years of age or deemed by the court to be an adult) at the time of conviction 
or prior to sentencing to assert that the offense was committed as a result of mental illness 
and / or Post Traumatic Stress Disorder.  Under the provisions of the bill, the court would hold 
a hearing to determine the following: 

If the defendant suffers from a mental illness as defined by Kansas Statute 2012 HB2498; and 

If the court determines the defendant has met the criteria established by the bill and the 
defendant’s current crime and criminal history fall within a presumptive non-prison category 
under the sentencing guidelines, the court could order the defendant to undergo treatment.  

If the defendant is a veteran with veterans benefits,  the bill would allow the court to order 
the defendant to undergo either inpatient or outpatient treatment at any treatment facility or 
program operated by the U.S. Department of Defense, the Federal Veterans’ Administration, 
and the Kansas National Guard.   

If a veteran without veterans benefits or not a veteran the bill would allow the court to order 
the defendant to undergo either inpatient or outpatient treatment at any certified mental 
illness treatment facility within the state of Kansas with the defendant paying for such services 
if able else the state will pay for the services. 

If the court determines the defendant has met the criteria established by the bill and the 
defendant’s current crime and criminal history fall within a presumptive prison category under 
the sentencing guidelines the court shall order that any prison time or probation shall require 
appropriate therapeutic mental illness care to include but not limited to mental health 
counseling and mental health medications as prescribed by mental health professionals.   

If the defendant is incarcerated and has Kansas Social Services, e.g. Medicaid, Food Stamps, 
etc., those services shall be suspended instead of being cancelled. 

Prior to discharge from incarceration any offender living with mental illness shall be provided 
information linking them to the community they will be re-integrating to.  The information 
shall include but not be limited to information about low-cost housing, employment, low-
income services and mental health services.  Any suspended Kansas Social Services shall be 
reinstated.  Further, if the offender has been provided therapeutic mental health medications 
and / or counseling while incarcerated, community mental health services shall be engaged to 
ensure that there is a continuation of the services. 

Kansas University (KU) and or Wichita State University (WSU) shall perform audits of the 
therapeutic mental health services provided by Kansas Department of Corrections and County 
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Detention facilities.  The audits shall be performed annually at a minimum and can be more 
frequent and unannounced at the sole discretion of KU and or WSU. 

Court Services shall determine veteran status of each and every defendant by way of a 
certification from the executive director of the Kansas Commission on Veterans’ Affairs and 
provide the status to the District Court as part of the defendant’s profile.  Kansas Department 
of Corrections and / or Community Corrections shall ensure that the veteran status of a 
defendant becomes part of the defendant’s profile. 

The Kansas Department of Corrections and each County which operate detention facilities 
shall provide Annual Reports as of the end of the year by January 31 of the following year to 
the Secretary of Aging and Disability or designee the following data: 

 Estimated current population based on US Census Bureau data, 

 Average number of inmates in facilities of the State of Kansas or respective county throughout the 
reporting year, 

 Percentage of inmates with Mental Illness, 

 Percentage of inmates who are US Military Veterans, 

 Percentage of Veteran inmates who are Mentally Ill, 

 Percentage of Mentally Ill Veteran inmates who received less than an Honorable Discharge, 

 Percentage of Mentally Ill Veteran inmates who received less than an Honorable Discharge and were 
convicted of a violent crime, and 

 Average Daily Cost per inmate incarcerated. 

 Any data not available shall be reported as ‘0’ (the number zero) and an explanation provided. 

 Data shall be provided in Microsoft Excel (2007 or later version). 

The Secretary of Aging and Disability shall summarize all data at the state and countylevel and 
overall levels and provide by February 1 to the  

 Governor,  

 Secretary of Corrections,  

 Attorney General,  

 Chairman of the Corrections and Juvenile Justice, 

 Chairman and Health and Human Services,  

 Chairman of Judiciary of the Kansas House, and 

 Chairman of the Health and Public Welfare and Judiciary of the Kansas Senate.    

The summary report and detail supporting KDOC and County reports shall be available to the 
public via the reporting mechanism of http://www.kslegislature.org/li/ 

http://www.kslegislature.org/li/

